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1 . Applicant's election with traverse of the species of Figure 2 in the reply filed on 
June 2, 2010 is acknowledged. The traversal is on the grounds that the claims are 
common to both species. This is not found persuasive because none of the pending 
claims are deemed allowable and it is averred that the species as disclosed are 
obvious variants. 

The requirement is still deemed proper and is therefore made FINAL. 

2. The abstract of the disclosure is objected to because in its first line the phrase 
"There is provided a brush holder (40) comprises" is ungrammatical. In lines 4, 7 and 
8, reference numerals are relied on as elements of the abstract, when the abstract is 
supposed to be written so as to make sense without any reference numerals, whether 
used or not. Correction is required. See MPEP § 608.01(b). 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 1 -1 1 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. In claim 1, line 8, "a side wall portion" is indefinite 
whether such is one previously defined, or a new side wall portion, and if so, how it is 
distinguished from those previously defined. 
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In claim 3, line 2, "said blank" lacks antecedent basis. The difference between 
"self-hinge lines" and the previously defined "fold lines" is indefinite. 

In claim 5, line 2, "said brush" lacks antecedent basis, as no brush per se has 
been defined. To show reference to the previously mentioned brush the phrasing should 
be -the brush--. 

In claim 6, line 2, the phrase "or the like" renders the claim indefinite because the 
claim includes elements not actually disclosed (those encompassed by "or the like"), 
thereby rendering the scope of the claim unascertainable. See MPEP § 2173.05(d). 
The scope or degree that "or the like" encompasses is also indefinite. See also claim 
10, line 2 and claim 11, line 3. 

In claim 7, lines 3 and 4, "said brush" again lacks antecedent basis, as no brush 
per se has been defined. In line 4, "the hanging hole" lacks antecedent basis. 

In claim 8, line 6, "the upper of said end portions" lacks antecedent basis for what 
such comprises. In line 8, "the first of said lateral portions" lacks antecedent basis. In 
line 9, "first to extent" is ungrammatical and indefinite as to what is being defined, and 
"the face of the brush" is indefinite or lacks antecedent basis. In line 11, "its equivalent 
area" is indefinite as to what such comprises. In lines 12-13, "said folded configuration" 
lacks antecedent basis. 

In claim 9, line 2, "the pattern and fold parameters" lack antecedent basis, as 
does "the folding order". In line 4, "paintbrush" is inconsistent in form with claim 8, line 7, 
rendering a question as to their different meaning. 
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In claim 1 1 , lines 2-3, the "includes" clause is indefinite and ambiguous whether 
such is cumulative, or alternative. 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

6. Claims 1 -6 and 8-1 1 are rejected under 35 U.S.C. 1 02(e) as being anticipated 
by Bailey (6,932,217). Claims 1-5 and 7-10 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Mayfield (6,575,295). Each discloses a brush holder including a 
unitary housing (12; 18; respectively) formed of a paint solvent-impermeable sheet 
material (13, PVC; 68, see column 3, lines 55-61) having fold lines (36, 37, etc.; 38, 40, 
etc.) formed thereon defining a front wall portion (at one 46; 22), a rear wall portion (at 
opposite 46; 24), side wall portions (21 and 22; 20 and 36), a lower wall portion (38; 
28) and an upper wall portion (23; 26), the housing defining an open-topped cavity, the 
upper wall portion selectively closing the open-topped cavity, locating means (33; 54) 
associated with the upper wall portion, at least one aperture (60; 66) located at a lower 
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portion of the side wall portions and suspension means (52; 1 2 or portion of 26 on 
either side of 54) to suspend the brush holder and brush when assembled. 

As to claims 2-3 and 9, each discloses the sheet material as flexible but form 

stable, the sheet material being also rigid and having self-hinge lines (at 36, 37, etc.; at 

38, 40, etc). 

As to claims 4 and 5, each discloses the locating means as an opening (33; 54) 
and portions surrounding the opening securing a retained brush within the housing. 

As to claim 6, Bailey discloses the suspension means as a tab with an opening 
serving as a hanging loop. 

As to claim 7, Mayfield discloses the suspension means as spaced lands 
(separated portions of 26) adapted to engage shoulders of the brush. 

As to claim 8, each discloses relieved lateral portions (edges of 22 and 25; 
rounded edges of 32 and 34) and securing means (28-29; 58-62). 

As to claim 10, each discloses the sheet material as plastic. 

As to claim 1 1 , Bailey discloses tongue-and slot fasteners (28-29). 

7. Prior Art not relied upon: Please refer to the additional references listed on 
the attached PTO-892, which, while not relied upon for the claim rejection, these 
references are deemed relevant to the claimed invention as a whole. Shown are 
various bits and pieces which applicant discloses if not claims. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bryon P. Gehman whose telephone number is (571) 
272-4555. The examiner can normally be reached on Tuesday through Thursday from 
7:30 am to 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mickey Yu, can be reached on (571 ) 272-4562. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Bryon P. Gehman/ Bryon P. Gehman 

Primary Examiner, Art Unit 3728 Primary Examiner 

Art Unit 3728 
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